REMARKS/ARGUMENTS 



Applicant responds herein to the Office Action dated April 10, 1008. A Petition for 
Extension of Time (two months) and the fee therefor are submitted herewith. 

Claims 1 and 32 were rejected under 35 U.S.C. §103 (a) as being unpatentable over the prior art 
of Figure 1 as admitted by Applicants in the present specification, paragraphs [0002]-[0013] in 
view of Tsutsumi et al., US 2003/0186724 Al. Reconsideration of the rejection is respectfully 
requested. 

Independent claim 1 has been amended to provide, in part, for, “[a] radio terminal which 
intermittently receives beacons transmitted from a radio base station at regular intervals ... in 
which, having recognized that its packets are buffered in the radio base station by extracting 
information elements included in a received beacon, the radio terminal sends the radio base station 
a control packet to request delivery of the packets, thereby receiving the packets buffered in the 
radio base station, including: a timer value changing section for dynamically changing one or more 
timer values ... one of the timer values being a random back off time range, defining a range of 
random wait time that must pass after the channel goes into the idle state until transmission of the 
packets buffered in the radio base station, the random back off time range being determined based 
on the priority of the communication application.” A portion of dependent claim 5 has been 
incorporated into independent claim 1, and dependent claim 5 has been amended accordingly. 
Additional antecedent basis for the amendment to independent claim 1 is found in the 
specification, for example, on page 4, lines 10-25, on page 27, lines 12-20. 

Tsutsumi et al. appears to disclose the setting of a random back off time based upon 
priority of communications, (paragraphs [0153]-[0154]). However, those back off times are with 
regard to a plurality of mobile telephones 2 and 2A, the back off times being different when these 
mobile telephones are in a standby state in order to prevent competition between mobile telephone 
2 and mobile telephone 2A in transmission of data to the base station 1, (paragraph [0152]). In 
contrast, claim 1 requires the setting of a random back off time range which is “a range of random 
wait time that must pass ... until transmission of the packets buffered in the radio base station .” 
(emphasis supplied), packets buffered in the radio base station being received by the radio 
terminal . 
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Furthermore, according to claim 1, the random back off time range is “a range of random 
wait time that must pass after the channel goes into the idle state until transmission of the 
packets,” (emphasis supplied). The requirement of claim 1 that the channel be in the idle state 
during the back off time obviates any need to prevent competition for that channel. In contrast, 
Tsutsumi et al. uses different back off times for different mobile telephones to prevent competition 
in transmission of data from the mobile telephones to the base station. 

Since claim 32 is directly dependent upon independent claim 1, claim 32 is allowable over 
the alleged prior art in view of Tsutsumi et al. for at least the same reasons recited above with 
respect to the allowability of independent claim 1 over the alleged prior art in view of Tsutsumi. 

Claims 3, 9, 15, 21, 27, 40, 34, 5, 1 1, 17, 23, 29, and 36 were objected to as being 
dependent upon a rejected base claim, but were stated to be allowable if rewritten in independent 
form including all of the limitations of the base claim and any intervening claims. Reconsideration 
of the objection is respectfully requested. 

Since each of claims 3, 9, 15, 21, 27, 40, 34, 5, 11, 17, 23, 29, and 36 is directly or 
indirectly dependent upon independent claim 1, each of claims 3, 9, 15, 21, 27, 40, 34, 5, 11, 17, 
23, 29, and 36 is respectfully submitted to be allowable for the same reasons recited above with 
respect to the allowability of independent claim 1 . 

Claims 2, 4, 10, 16, 22, 28, 35, 6, 12, 18, 24, 30, 37, 7, 13, 19, 25, 31, 38, 8, 14, 20, 26, 

29, and 33 were allowed. 

In view of the foregoing amendments and remarks, allowance of claims 1-40 is respectfully 
requested. Accordingly, the Examiner is respectfully requested to reconsider the application, 
allow the claims as amended and pass this case to issue. 

Respectfully submitted, 

MAX MOSKOWITZ U 
Registration No.: 30,576 
OSTROLENK, FABER, GERB & SOFFEN, LLP 
1180 Avenue of the Americas 
New York, New York 10036-8403 
Telephone: (212) 382-0700 
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